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September 20, 2023

BOARD OF ADJUSTMENT MEMBERS

Chuck Reeder, Chairman

Stacey Furst

Joan Clark

Alison Hunsicker

Robert McCulloch

Nancy Rogers, Alternate Member
Jim Yoder, Alternate Member

Dear Board Members,

The Board of Adjustment will conduct a public hearing at 8:30 a.m. on Wednesday, September
27, 2023, to consider a variance from Sections 10-101 and 8-601 (1) to construct a new home
that will exceed the maximum height for the C zoning district as well as within 40 feet of the rear
property line on a lot located at 4501 Highland Drive. Section 10-101 of the Zoning Ordinance
states the maximum height for the C zoning district is two (2) stories not to exceed 35 feet
measured to the roof ridge. Section 8-601 (1) states that structures in the rear 40 feet of the lot
shall be limited to 25 feet measured to the roof ridge. Height, in the C, D, E and F zoning
districts, is the vertical distance of a building as measured from the average established grade at
the street line or the natural front yard ground level at the building setback whichever is higher to
the roof ridge. The existing topography drops in elevation approximately 7 feet from the
northwest corner to the southeast corner of the property. The property owner and builder are
requesting an additional 4 feet 6 inches of allowable height due to the topography of the property
to construct a new single-family home.

The agenda, application, and meeting details are available on the Town’s website www.hptx.org
by clicking on the “Board of Adjustment” webpage.

Enclosed is a copy of: (i.) the application to the Board, (ii) email correspondence (iii.) the site plan,
(iv.) building elevations, (V) site topography drawing, (vi) the public hearing notice map, and (vii.)
a location map of the property.

Feel free to contact me at your convenience if you have any questions.

Sincerely,

Hugh Pender

Director of Development Services
hpender@hptx.org


http://www.hptx.org/
mailto:hpender@hptx.org

CC:

Will Beecherl, Mayor, via e-mail

Tobin Maples, Town Administrator, via e-mail
Matthew C.G. Boyle, Town Attorney, via e-mail
Steve Alexander, Chief Financial Officer, via e-mail
Joanna Mekeal, Town Secretary, via e-mail



APPEAL TO THE BOARD OF ADJUSTMENT
TOWN OF HIGHLAND PARK
(Please Type or Print)

appress 4901 Highland Dr s name Mrs. Hanna Cutshall
Highland Park NO.2

LEGAL DESCRIPTION: Lot(s)./ 810ck 30 Addition
Mailing Address 54 19 Westminster #247

City Dallas state 1 X Zip coge 19205
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2. Jurisdiction: [Applicant has reviewed Section 17-200 a,b, and ¢ of the Highland Park Zoning s/

Ordinance (copy attached) and is of the opinion that the Board of Adjustment has jurisdiction for
the following reason(s)]
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3. Signature of Owner

e Be Completed By BUg Trseelor Depariert
Reason for denial: Section_|10-101 and 8-601 |

Explanation:

Section 10-101 of the Zoning Ordinance states the maximum height for the C zoning
district is two (2) stories not to exceed 35 feet measured to the roof ridge.

Section 8-601 (1) states that structures in the rear 40 feet of the lot shall be limited to 25
feet measured to the roof ridge.

Height, in the C, D, E and F zoning districts, is the vertical distance of a building as
measured from the average established grade at the street line or the natural front yard
ground level at the building setback whichever is higher to the roof ridge.

IHugh Pender \June 15,2023|

Building Inspector Date
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To: 'kienastS@yahoo.com’; 'g.rankin@att.net’; 'dc@venturacustomhomes.com’;
‘ejwilliams076@gmail.com’; 'erik@barrowbg.com’; 'Iboerder@lebarchitects.com’;
'clowdus@sbcglobal.net’; 'Slprenovation@gmail.com’; 'lucy@level5retail.com’;
‘blake@knox-built.com’; ‘taylor@starkcustomhomes.com’; joe@veritasdevelopers.com’;
‘BT@AVANDON.COM'; 'robby@sleepyhollowhomes.com’;
‘joe@newportgroupconstruction.com’; ‘wwbenchmark@gmail.com’; 'Grant@lloydcc.net’;
'invoices @sebastiancg.com’; 'arahad@msn.com’; 'smokate@scottandreid.com’;
'j_colbycraig@yahoo.com’; 'ashley@uolerichomes.com’;
'sheri@barringercustomhomes.com’; ‘accounting@homesmithcustombuilders.com’;
Josh@joshzielkkehomes.com'; ‘tim@islerhomes.com’; ‘patrick@mccowen-sainton.com’;
‘david@onedmac.com’; 'mendozabrother13@gmail.com’; 'claysnelling@me.com’;
‘diane@dianetewisdesign.com’; "kyle@hermandarden.com’; ‘cyrusbarcus@gmail.com’;
‘mason@roberthopsongroup.com’; 'ben@danescustomhomes.com’;
‘mikew@doubledoorproperties.com’; ‘coreyford@tommyford.net’; 'Blake@hudcg.com’;
‘newellcustomhomes@gmail.com’; ‘crystal@redhousesolutions.net’;
‘godwinsanchez@ymail.com’; ‘chris@blacklinerenovations.com’; ‘chrisj@hwhomes.com’;
‘office@underwoodch.com’; 'nelson@devega.com’; ‘accounts@ellengrasso.com’;
‘admin@rwagc.com'; ‘barry@bufordhawthorne.com'; ‘mark@markcliftonhomes.com’;
‘brent@haroldleidner.com'; ‘dennis@MullinixCustomHomes.cam’;
'LINDAMARQUART@ROCKETMAIL.COMY, 'smcilyar@att.net’; 'rhi?00@aol.com’;
‘info@keiserelectric.com’; 'ben@rhclark.com’; 'joulia@proushomes.com’;
'ben@coatshomes.com’; 'Neal@markmolthan.com'; ‘aaron@tatumbrown.com’;
‘oates@oatesco.net’; "heidi@mckinteybuilt.com'; 'mark@barrybullbalias.com’

Ce: Jennifer Deaver; Randy Meadows; Serena Palomino; Dexter Davis

Subject: Building Heights

Good afternoon Builders,

Recently, staff has come across several scenarios where structures in the rear 40 foot portion of the lot have been
constructed talier than the maximum allowance of 25 feet. | felt like this was an opportunity to provide some clarity
surrounding the zoning regulations for structures located in the rear 40 foot portion of lots and where height is
measured from on each lot for all structures {main and detached structures). Section 8-601 (1) of the Town's zoning
ordinance states:

...Inthe B, C, D, E, and F Districts, any structure, or portion thereof, located within forty feet (40"} of the rear
property line, shall not exceed twenty-five feet (25') in height, nor have a plate height exceeding twelve feet, six
inches (12' 6). Roof height shall be measured to the roof ridge, or projected roof ridge, whichever is higher,
and the slope shall not exceed twelve (12) vertical units in twelve (12) horizontal units (12:12 pitch
maximum)...

Thoase requirements are fairly straightforward, however what most builders may not be aware of is where the datum
{elevation) point to measure the height is set. While finished floor elevations seem to be the industry standard for the
reference datum point on projects, many city zoning ordinances use average grade. The Town’s is no different using a
term of “average natural grade” as its point of reference for where heights are measured from. | have included an
excerpt from the Town’s zoning ordinance definitions: (Note: | have highlighted the portion where the reference datum
is established)
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whichever is higher, of a pitched roof, as defined in Section 10 “Height Regulations.” {Note: for A and B
districts number (3} is changed to: the mean height level between eaves and ridge line.)

The typical lot in Highland Park slopes down from the rear of the lot toward the front street, this is very important to
consider since the datum point for measuring height is located at one of the lower portions of the lot (especially when
considering the rear 40 foot regulations). It is also worth noting, the definition of height spelling out where the datum
reference where height is measured from has been in the Town's zoning ordinance since it original codification date of
November 3'°%, 1965.

Staff has started asking for lot elevations at the street curb {where the projected side property line would intersect), at
the side property lines in line with the front building setback and at the rear property pins in an effort to get out in front
of this issue.

Please feel free to share this email with your architects, engineers and surveyors as you design your future projects to
ensure all involved in the design process understand how the Town of Highland Park measures height.

Hugh Pendel  Jirector of Development Service: lown of Highland Park
4700 Drexel Drive
Highland Park. Texas 75205

VITEeCT: 214.5%49.94{)8
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MEMBERS

MAYOR TOWN OF TOWN COUNCIL
Will C. Beecherl M M
MAYOR PRO TEM - Marc Myers
Craig Penfold 7 Lydia Novakov
TOWN ADMINISTRATOR Tm Don Snell
HLAND PARK, TEXAS 15206

Tobin E. Maples, AICP 4700 DREXEL DRIVE, HIG Leland White
Tubtpshena Z14-521-4181

September 20, 2023

BOARD OF ADJUSTMENT MEMBERS

Chuck Reeder, Chairman

Stacey Furst

Joan Clark

Alison Hunsicker

Robert McCulloch

Nancy Rogers, Alternate Member
Jim Yoder, Alternate Member

Dear Board Members,

The Board of Adjustment will conduct a public hearing at 8:30 a.m. on Wednesday, September
27, 2023, to consider a variance from Section 15-101 of the Zoning Ordinance which states no
fence or wall may be erected or placed in front of the required front yard line. The property
owners of 4009 Armstrong Avenue wish to re-construct the masonry wall in the front of the
property which is located in front of the required front yard line.

The agenda, application, and meeting details are available on the Town’s website www.hptx.org
by clicking on the “Board of Adjustment” webpage.

Enclosed is a copy of: (i.) the application to the Board, (ii) property survey, (iii) the site plan, (iv.)
exterior wall elevations/plan, (v) site existing conditions photos, (vi) simulated conditions of
proposed wall, (vii) the public hearing notice map, and (viii.) a location map of the property.

Feel free to contact me at your convenience if you have any questions.

Sincerely,

Hugh Pender

Director of Development Services
hpender@hptx.org

cc: Will Beecherl, Mayor, via e-mail
Tobin Maples, Town Administrator, via e-mail
Matthew C.G. Boyle, Town Attorney, via e-mail
Steve Alexander, Chief Financial Officer, via e-mail
Joanna Mekeal, Town Secretary, via e-mail


https://ecode360.com/print/39249717#39249717
http://www.hptx.org/
mailto:hpender@hptx.org

APPEAL TO THE BOARD OF ADJUSTMENT
TOWN OF HIGHLAND PARK
(Please Type or Print)

ADDRESS _4009 ARMSTRONG Owner's Name JOHN & YUKO CURTICE

LEGAL DESCRIPTION: Lot(s)_1.616 ACRES _ Block Addition

Mailing Address_4009 ARMSTRONG AVE.

City_HIGHLAND PARK State_TX Zip Code_ 75205

1. Request:

REMOVE EXISTING FRONT MASONRY SITE WALL DUE TO STRUCTURAL INSTABILITY BEYOND

REPAIR AND REPLACE WITH MASONRY SITE WALL IN SAME LOCATION AND SAME HEIGHT. OWNERS
CONCERNED WITH HEALTH, SAFETY AND WELLFARE FOR PEDESTRIANS ALONG PUBLIC SIDEWALK AND
VEHICLES ALONG THE STREET.

2. Jurisdiction: [Applicant has reviewed Section 17-200 a,b, and c of the Highiand Park Zoning
Ordinance (copy attached) and is of the opinion that the Board of Adjustment has jurisdiction for
the following reason(s)]

Additional information submitted by applicant _REFER TO EXHIBITS

. 7/25/2023 586-489-8441
Fee Paid Date Phone
3. Signature of Owner b\\\_)\l - m\w\j
(7o b& cornpleted by Binding Inspection Department)
Reason for denial: Section |15-101

Explanation:

Section 15-101 of the Zoning Ordinance which states no fence or wall may be erected or
placed in front of the required front yard line.

[Hugh Pender | 9/20/2023 |

Building Inspector Date
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MAYOR TOWN COUNCIL

Will C. Beecherl MEMBERS
MAYOR PRO TEM Marc Myers
Craig Penfold Lydia Novakov
TOWN ADMINISTRATOR Don Snell
Tobin E. Maples, AICP Leland White

September 20, 2023

BOARD OF ADJUSTMENT MEMBERS

Chuck Reeder, Chairman

Stacey Furst

Joan Clark

Alison Hunsicker

Robert McCulloch

Nancy Rogers, Alternate Member
Jim Yoder, Alternate Member

Dear Board Members,

The Board of Adjustment will conduct a public hearing at 8:30 a.m. on Wednesday, September
27, 2023, to consider a variance from Section 17-102 which states appeals to the Board of
Adjustment can be taken by any person aggrieved or by an officer, department or board of the
municipality affected by any decision of the Administrative Officer. The applicant for a property
at 4511 Highland Drive is appealing the decision of the Administrative Officer with respect to
the definition of cellar which states a building story (consisting of not more than one level) with
more than half of its height below the average level of the adjoining ground. A cellar shall not be
counted as a story in computing building height. The property owners wish to construct a new
single-family residence at 4511 Highland Drive with a one-story cellar below grade, containing
two different elevations. One elevation will be 12-ft below the finished first floor and the second
adjacent space will be 18-ft below, or six (6) feet deeper.

The agenda, application, and meeting details are available on the Town’s website www.hptx.org
by clicking on the “Board of Adjustment” webpage.

Enclosed is a copy of: (i.) the application to the Board, (ii) email correspondence (iii.) the site plan,
(iv.) building section, (v) zoning ordinance excerpt, (vi) the public hearing notice map, and (vii.)
a location map of the property.

Feel free to contact me at your convenience if you have any questions.

Sincerely,

Hugh Pender

Director of Development Services
hpender@hptx.org



https://ecode360.com/print/39249740#39249740
http://www.hptx.org/
mailto:hpender@hptx.org

CC:

Will Beecherl, Mayor, via e-mail

Tobin Maples, Town Administrator, via e-mail
Matthew C.G. Boyle, Town Attorney, via e-mail
Steve Alexander, Chief Financial Officer, via e-mail
Joanna Mekeal, Town Secretary, via e-mail
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APPEAL TO THE BOARD OF ADJ
TOWN OF HIGHLAND PAR

(Please Type or Print)
4511 Highland HFL Fa
ADDRESS Owner's Nam
9 30 Highland Park 2nd Inst
LEGAL DESCRIPTION: Lot(s Block Addition
1275 Valley View Lané
Mailing
Irving X 75061-3609

State Zip Cod

1. Request: Construct a single family residence with a one-story cellar below grade, containingting
of two different elevations. One elevation will be 12-ft below the finished first floor and the

second adjacent space will be 18-ft below, or six (6) feet deeper.

2. Jurisdiction: [Applicant has reviewed Section 17-200 a,b, and c of the Highland Park Zoning
Ordinance (copy attached) and is of the opinion that the Board of Adjustment has jurisdiction for

the following reason(s)]
We are appealing the decision of the building official in this request for a variance due to his

strict interpretation of the defined terms "cellar" and "basement" in the zoning ordinance. We
are seeking a decision from the Board on the intent and application of these defined terms

in the ordinance and the application of such terms to our project.

Additional information submitted by applicant See HP correspondence, plans , excerpt from1965 Zoning Ordinance

and Ordinance No. 1780 amending Zoning Ordinance in 2009.

$200.00 Date 8/04/2023 Phone

Kou? (Rad dell

Fee Pa

3. Signature of

(lobe by Building Inspection Department)

Reason for denial: Sectio 122 General definitions no. 13 |

Explanation: [22 General definitions no. 13 Cellar: A building story (consisting of not more than one
level) with more than half of its height below the average level of the adjoining ground.
A cellar shall not be counted as a story in computing building height.

Story: (zoning ord.) The height between the successive floors of a building or from
the top floor to the roof.

Story: (bldg. code) That portion of a building included between the upper surface of a
floor and the upper surface of the floor or roof next above.

Staff contends the proposed cellar is in fact one [Hugh Pender | 19/20/2023 |
story but believe it consists of more than one level.

Building Inspector Date
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Kirk L. Smith
981 CR 4918
Trenton, TX 75490

August 10, 2023
4511 Highland Avenue
Highland Park, TX 75205

Honorable Chuck Reeder, Chairman & Board Members,

My clients, Ray and Angelique Waddell, are requesting a variance/clarification on the definition
of Cellar and Basement within the Town’s Zoning Ordinance. The Waddells purchased the
property at 4511 Highland Avenue in June 2022. They demolished the home and improvements
in July 2022 and since designed and obtained a permit for their new home. During the plan
review phase with the Town’s Building Inspections Department, they received a review comment
rejecting the design of their Cellar because it provides two different finished floor elevations
below the first floor of the house. The main portion of the cellar provides a 12-foot depth below
the first floor and a small portion under the garage is 18 feet deep. The purpose of the
deepended area is to accommodate a basketball goal and related exercise area, separate but
complementary to the remainder of the underground structure which provides additional living
space.

You may ask why | am using the term “Cellar” and not “Basement?” In the Waddell's house
design, the underground structure is entirely below ground and therefore does not count as a
story in the measured height of the building. The term Basement is commonly used in layman's
terms for a house in Highland Park that has a finished floor below ground. Due to the Zoning
Ordinance Definitions that follow, the term Cellar will be used throughout this letter.

Section 22-100 Definitions of the Zoning Ordinance states:
(5) Basement—A building story (consisting of not more than one level), which is partly
underground but having at least one-half of its height above the average level of the
adjoining ground. A basement shall be counted as a story in computing building height.
(13)  Cellar—A building story (consisting of not more than one level) with more than half
of its height below the average level of the adjoining ground. A cellar shall not be
counted as a story in computing building height.

The Zoning Ordinance was amended in 2009 to provide many enhancements to the single
family zoning districts throughout the Town. One of those amendments provided new setbacks
for underground structures on single family building sites, where previously none existed. The
regulation amended the front, side, and rear sections of the Zoning Ordinance stating that a
structure below ground must observe the same required setbacks as the structure above
ground. Prior to this amendment, property owners were allowed to build to the property lines,
below ground. In order to provide adequate working area around the underground structure
during construction, and to prevent any unintended undermining of the neighboring public or
private properties, Town staff with the assistance of Dan Sefko the Town’s zoning consultant,
recommended these new underground setbacks for structures. Furthermore to prevent an
unintended consequence of building a deeper, multi-storied structure below ground, the
definitions of both Cellar and Basement were amended to add a parenthetical restriction of
“consisting of not more than one level.” It was not the Town’s intention to prohibit a split-leveled



structure; only to be “consisting of not more than one story.” The amended definitions were
meant to show that the basement and/or cellar shall not exceed a maximum of one story below
the main dwelling. As such, the Zoning Commission reported favorable findings to the Town
Council, which were accepted and adopted.

Following the retirement of my career with the Town in October 2020, Mr. Hugh Pender
assumed my duties in the operation of the Building and Zoning Department. On several
occasions | welcomed, and continue to welcome, his correspondence in assisting with the
institutional knowledge that | obtained during my 27 years with the Town. Shortly after my
departure, | mentioned to him to be on the lookout for what was reported in the media as “a
giant 35,000 square foot home planned on the lot, with 3 levels of basements and 3 levels
above ground.” This was dealing with a particular property slated for demolition and
reconstruction on Beverly Drive. We briefly discussed the zoning ordinance definitions
pertaining to that subject.

Since the applicant received the unfortunate news from the Building Department rejecting the
two proposed cellar floor elevations in their house design, their contractor reached out to Hugh
Pender. Mr. Pender agreed with the interpretation stating that the two different floor depths did
not technically meet the Zoning Ordinance definition of “not more than one level.” He was
provided with other locations in the Town where the differing floor elevations were allowed in
cellar construction, to which he responded that he was not aware how the department staff prior
to his employment allowed such design(s). Mr. Pender suggested alternative design options for
this project. One such design included arranging the lower cellar area to be completely
independent from the main cellar. Another option was to design the house to accommodate the
additional ceiling height of the exercise area into the upper floor of the dwelling. And a final
design consideration would be to excavate the entire cellar structure to have the 18-foot ceiling
heights. While all of these alternatives met Mr. Pender’s interpretation of the Zoning Ordinance,
none were acceptable to the Waddells for many reasons. Ultimately, if they were to keep the
project on schedule, they would have to modify their plans to forgo the basketball exercise area
with the deepened floor level.

The Waddell’s approached me to ask for assistance in addressing the Building Department’s
interpretation of cellar depth within the Town. | corresponded via email with Hugh Pender on
July 26, 2023 asking him to reconsider his interpretation and rejection of the Waddells’ cellar
design. | provided him with my expanded explanation of why the terms Basement and Cellar
were further defined in the ordinance in 2009. You will find a copy of this email within the BOA
application packet. It is important to note that | referenced the term “level” being the same as
“stories” in my email to Hugh concerning the news article | mentioned earlier. | never received
Hugh'’s response, probably due to the property owner’s decision to modify the plans in order to
keep the project moving forward, which resulted in their obtaining the new residence permit on
July 27, 2023.

No harm or adverse effect will be experienced by the partially increased depth of this cellar. Itis
simply a missed interpretation by the Building Department, of which | am hoping you will
understand my point of view as mentioned above, including my email with Hugh Pender.



In final thoughts, we would sincerely appreciate the Board’s consideration of reversing the
decision of the Building Department to allow my clients the ability to construct their dream home
on the property as originally intended. Should your decision be favorable for the Waddells, then
the original construction plans and deepened cellar area can be implemented to the project
already under way. Plus, your decision will provide direction to Hugh in his future administration
of the Zoning Ordinance. | look forward to presenting this case to you in the coming weeks and
I hope to provide additional supportive information by that time.

Very truly yours,

Kirk Smith
972-951-9106
klsmith5252@gmail.com

cc: Ray and Angelique Waddell, Property Owners
Mark Danuser, Tatum Brown Custom Homes
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Kirk L. Smith
981 CR 4918

Trenton, TX 75490
August 15, 2023
4511 Highland Avenue
Highland Park, TX 75205

My name is Kirk Smith, and | am assisting your new neighbors Ray and Angelique Waddell with a zoning
variance they have filed with the Town of Highland Park. The Waddell's are currently constructing a new
residence at 4511 Highland Drive. Their house design is for a two-story residence to include a full
basement/cellar below providing additional living and mechanical space. The original design included a
deepened area below the three-car garage at the rear of the property for the purposes of accommodating
an exercise area with basketball goal. The Town of Highland Park Zoning Ordinance allows a basement
and cellar with not more than one level allowed below a single-family residence. Due to the additional
depth needed for the exercise area in their cellar, the Building Inspection Department has interpreted the
design as having more than one level. Their case should be heard on September 13 at 8:30AM in the
Town Council Chamber. You will receive notice of this meeting from the Town in the coming days.

For additional clarification, | retired in October 2020 from the Building Inspection Department after my 27-
year career with the Town of Highland Park. The Building Department was instrumental in enforcing and
following the Town Council’s direction in modifying the Zoning Ordinance in 2009 to meet the current
needs of the Town. The team that | was part of included Paul Vermeer, Don Young, and Mary Kuebler,
some with whom you may be familiar. My team has now been completely replaced with the current new
staff led by Mr. Hugh Pender.

As previously mentioned, the Zoning Ordinance was modified in 2009. Part of the changes included
extra wording in the definitions of basements and cellars of “not more than one level” because those
underground structures were being further restricted for the first time in HP history to follow the same
setbacks as what is required for the above ground structures. The intent of the additional wording was
placed there to prevent the possibility of building two stories, or more, below the ground floor. Mr. Pender
has offered an option to my clients of designing the entire cellar at the proposed deeper elevation to meet
his interpretation of the ordinance. My clients are not interested in this option because of increased cost
and the additional length of construction time that would be needed to complete the residence.

The Waddell's are seeking relief from the Board of Adjustment on the Building Department’s
misinterpretation in the Zoning Ordinance definitions of basement and cellar. The exterior of the house
will NOT be affected by this decision. We would greatly appreciate any support you may offer in their
request with the Town'’s Board of Adjustment. Please feel free to send me, and/or Mr. Hugh Pender,
Director of Development Services, with the Town of Highland Park an email or letter of your opinion.

Warmest regards,
Kirk Smith

972-951-9106
klsmith5252@gmail.com

ccC: Hugh Pender, Director of Development Services, hpender@hptx.org 214-521-4161
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---------- Forwarded message ---------

From: KIRK SMITH <klsmith5252@gmail.com>
Date: Wed, Jul 26, 2023 at 9:30 AM

Subject: 4511 Highland - Cellar

To: Hugh Pender <hpender@hptx.org>

Good morning Hugh,

Tatum Brown has asked me about the history of cellar/basements in Highland Park as it relates to depths of
construction. | understand that they have applied for a permit to construct a new house that has a "cellar" by definition
of story in computing the height of the house. The plans show a deepened area by approximately 6-feet to allow for the
installation of a basketball goal below the garage floor and adjacent to the remainder of the habitable cellar below the
balance of the first floor. They have informed me that you are using the zoning ordinance definition of "cellar" where it
states in parenthesis "(not more than one level)" to deny the permit.

| understand your literal interpretation of that definition, but would like to offer you the background on why it was added
in the 2009 zoning ordinance amendments. The parenthetical statement was added to the definition to further explain
that basements and cellars could not be "multi-storied" levels below a house. Further background is such that it was
meant to be there because we (staff and the Town's zoning consultant, Dan Sefko of Freese & Nichols) were also
restricting in the 2009 zoning amendments that underground structures had to observe the same setbacks as the above
ground structures. And because that being a new limitation in the zoning ordinance, the Town did not want architects to
start designing structures below with more living/usable space, such as a two story deep basement/cellars. Therefore,
we added the wording of "one level" to further define a story into those respective definitions. | have included an excerpt
from the original Zoning Ordinance as passed in 1965 showing the definitions without the added wording, if that helps.
You should have on your bookshelf a 5x8-1/2 pamphlet (with tabbed index by me) of the Town's zoning ordinance that
was effective from 1983 up until the zoning amendments in 2009, should you want to read some of the original

wording pre-2009 without doing a Laserfiche search.

This is how we have approved other locations within the Town to have varying degrees of "multi-level” cellar below the
first floor on new residences. The same principle applies when you have a stair landing or lifted floor to the habitable
living space within a cellar when it exists elevated adjacent to the finished floor above the garage floor, for purposes of
not being on the same flood level as the garage floor storm drains; or when a lowered elevator pit exists below the
finished floor of the basement/cellar; or when a lowered mechanical room floor in the cellar/basement is installed for
drainage concerns. In all these cases, the intent of the additional parenthetical wording was to further define the fact
that a basement or cellar could not be stacked as multiple stories below the adjacent grade so that houses could
continue to grow in square footage, and added construction time.

Without getting into all of this detail, you asked me about this back in November 2021 when the media ran an article that
3800 Beverly would be torn down and replaced with a 3-levels of house and 3-levels of basement ...

On Nov 14, 2021, at 6:38 PM, Hugh Pender <hpender@hptx.org> wrote:

Kirk,

What was your interpretation of how many levels a basement can be, Kamil seems to not
know?

Hugh Pender, CBO

Director of Development Services
Town of Highland Park

4700 Drexel Drive

Highland Park, Texas 75205
214.559.9408

The NBC article https://www.nbcdfw.com/news/local/replacement-of-historic-highland-park-mansion-worries-
neighbors/2813760/ said... "An online post from his firm, shared by neighbors, said a giant 35,000 square foot

home is planned on the lot, with 3 levels of basements and 3 levels above ground."
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You can see that even then the public viewed "levels" and "stories" synonymously. | am still willing and able to offer you
the history of HP when it becomes a question if you will allow me.

Let me know if you understand and agree with my added background, and allow the house with the "split-level”, "single-

story" cellar to be built. 1 look forward to continued communication with you and your department in the time-to-come.

Best regards,

Kirk Smith
972-951-9106
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These documents have been prepared specifically for
the 4511 Highland Drive. They are not suitable for
use on other projects or in other locations without
the approval of the Architect.
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shmarchitects.com
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